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creditors of BCCI funds wrongfully di-
verted from the bank.

Between 1988 and 1992, the Sub-
committee on Terrorism, Narcotics and
International Operations of the Com-
mittee on Foreign Relations, under the
leadership of Senator JoHN KERRY and
Senator HANK BROWN, conducted a
wide-ranging investigation into BCCI.
As the Subcommittee described in its
report to the Foreign Relations Com-
mittee, one of the individuals with
whom the Subcommittee staff met dur-
ing its investigations may have used
his contacts with the Subcommittee to
extort money from BCCI. The court-ap-
pointed fiduciaries are seeking to re-
cover any such improperly diverted
funds. As a part of that effort, the fidu-
ciaries are seeking testimony from a
former Subcommittee counsel, Jack
Blum, about his contacts with the
BCCI employee.

Both Senator KERRY and the Com-
mittee believe that it is appropriate to
authorize the testimony requested on
this subject. This resolution would ac-
cordingly authorize Mr. Blum to tes-
tify about this subject and to be rep-
resented by the Senate Legal Counsel
in connection with the testimony.

Mr. JEFFORDS. Mr. President, | ask
unanimous consent the resolution be
agreed to, the preamble be agreed to,
the motion to reconsider be laid upon
the table, and any statements relating
to the resolution be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REs. 299

Whereas, in the case of BCCI Holdings (Lux-
embourg), S.A., et al. v. Abdul Raouf Hasan
Khalil, et al., C.A. No. 95-1252 (JHG), pending
in the United States District Court for the
District of Columbia, the plaintiffs have re-
quested testimony from Jack Blum, a former
employee on the staff of the Committee on
Foreign Relations;

Whereas, pursuant to sections 703(a) and
704(a)(2) of the Ethics in Government Act of
1978, 2 U.S.C. 88288b(a) and 288c(a)(2), the
Senate may direct its counsel to represent
Members, officers, and employees of the Sen-
ate with respect to any subpoena, order, or
request for testimony relating to their offi-
cial responsibilities;

Whereas, by the privileges of the Senate of
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under
the control or in the possession of the Senate
may, by the judicial or administrative proc-
ess, be taken from such control or possession
but by permission of the Senate;

Whereas, when it appears that evidence
under the control or in the possession of the
Senate may promote the administration of
justice, the Senate will take such action as
will promote the ends of justice consistently
with the privileges of the Senate: Now,
therefore, be it

Resolved, That Jack Blum is authorized to
testify in the case of BCCI Holdings (Luxem-
bourg), S.A., et al. v. Abdul Raouf Hasan
Khalil, et al., except concerning matters for
which a privilege should be asserted.

SEC. 2. That the Senate Legal Counsel is
authorized to represent Jack Blum in con-

299) was
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nection with the testimony authorized by
section one of this resolution.

AUTHORIZING PAYMENT OF SALA-
RIES AND EXPENSES OF PATENT
AND TRADEMARK OFFICE

Mr. JEFFORDS. Mr. President, | ask
unanimous consent that the Judiciary
Committee be discharged from further
consideration of H.R. 3723 and that the
Senate then proceed to its immediate
consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

A bill (H.R. 3723) to authorize funds for the
payment of salaries and expenses of the Pat-
ent and Trademark Office, and for other pur-
poses.

The Senate proceeded to consider the
bill.

Mr. JEFFORDS. Mr. President, | ask
unanimous consent that the bill be
read a third time and passed; that the
motion to reconsider be laid upon the
table; and that any statements relating
to the bill be printed at the appropriate
place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 3723) was considered
read the third time and passed.

INTERNATIONAL ANTI-BRIBERY
ACT OF 1998

Mr. JEFFORDS. Mr. President, | ask
the Chair lay before the Senate a mes-
sage from the House of Representatives
on the bill (S. 2375) to amend the Secu-
rities Exchange Act of 1934 and the
Foreign Corrupt Practices Act of 1977,
to strengthen prohibitions on inter-
national bribery and other corrupt
practices, and for other purposes.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

Resolved, That the bill from the Senate (S.
2375) entitled “An Act to amend the Securi-
ties Exchange Act of 1934 and the Foreign
Corrupt Practices Act of 1977, to strengthen
prohibitions on international bribery and
other corrupt practices, and for other pur-
poses’, do pass with the following amend-
ments:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘International
Anti-Bribery and Fair Competition Act of 1998,
SEC. 2. AMENDMENTS TO THE FOREIGN CORRUPT

PRACTICES ACT GOVERNING
ISSUERS.

(a) PROHIBITED CONDUCT.—Section 30A(a) of
the Securities Exchange Act of 1934 (15 U.S.C.
78dd-1(a)) is amended—

(1) by amending subparagraph (A) of para-
graph (1) to read as follows:

“(A)(i) influencing any act or decision of such
foreign official in his official capacity, (ii) in-
ducing such foreign official to do or omit to do
any act in violation of the lawful duty of such
official, or (iii) securing any improper advan-
tage; or’’;

(2) by amending subparagraph (A) of para-
graph (2) to read as follows:

“(A)(i) influencing any act or decision of such
party, official, or candidate in its or his official
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capacity, (ii) inducing such party, official, or
candidate to do or omit to do an act in violation
of the lawful duty of such party, official, or
candidate, or (iii) securing any improper advan-
tage; or’’; and

(3) by amending subparagraph (A) of para-
graph (3) to read as follows:

“(A)(i) influencing any act or decision of such
foreign official, political party, party official, or
candidate in his or its official capacity, (ii) in-
ducing such foreign official, political party,
party official, or candidate to do or omit to do
any act in violation of the lawful duty of such
foreign official, political party, party official, or
candidate, or (iii) securing any improper advan-
tage; or”.

(b) OFFICIALS OF INTERNATIONAL ORGANIZA-
TIONS.—Paragraph (1) of section 30A(f) of the
Securities Exchange Act of 1934 (15 U.S.C. 78dd-
1(f)(1)) is amended to read as follows:

“(1)(A) The term ‘foreign official’ means any
officer or employee of a foreign government or
any department, agency, or instrumentality
thereof, or of a public international organiza-
tion, or any person acting in an official capac-
ity for or on behalf of any such government or
department, agency, or instrumentality, or for
or on behalf of any such public international
organization.

“(B) For purposes of subparagraph (A), the
term ‘public  international organization’
means—

‘(i) an organization that is designated by Ex-
ecutive order pursuant to section 1 of the Inter-
national Organizations Immunities Act (22
U.S.C. 288); or

“(ii) any other international organization
that is designated by the President by Executive
order for the purposes of this section, effective
as of the date of publication of such order in the
Federal Register.”.

(c) ALTERNATIVE JURISDICTION OVER ACTS
OUTSIDE THE UNITED STATES.—Section 30A of
the Securities Exchange Act of 1934 (15 U.S.C.
78dd-1) is amended—

(1) by adding at the end the following:

““(9) ALTERNATIVE JURISDICTION.—

“(1) It shall also be unlawful for any issuer
organized under the laws of the United States,
or a State, territory, possession, or common-
wealth of the United States or a political sub-
division thereof and which has a class of securi-
ties registered pursuant to section 12 of this title
or which is required to file reports under section
15(d) of this title, or for any United States per-
son that is an officer, director, employee, or
agent of such issuer or a stockholder thereof
acting on behalf of such issuer, to corruptly do
any act outside the United States in furtherance
of an offer, payment, promise to pay, or author-
ization of the payment of any money, or offer,
gift, promise to give, or authorization of the giv-
ing of anything of value to any of the persons
or entities set forth in paragraphs (1), (2), and
(3) of subsection (a) of this section for the pur-
poses set forth therein, irrespective of whether
such issuer or such officer, director, employee,
agent, or stockholder makes use of the mails or
any means or instrumentality of interstate com-
merce in furtherance of such offer, gift, pay-
ment, promise, or authorization.

“(2) As used in this subsection, the term
‘United States person’ means a national of the
United States (as defined in section 101 of the
Immigration and Nationality Act (8 U.S.C.
1101)) or any corporation, partnership, associa-
tion, joint-stock company, business trust, unin-
corporated organization, or sole proprietorship
organized under the laws of the United States or
any State, territory, possession, or common-
wealth of the United States, or any political
subdivision thereof.”’;

(2) in subsection (b), by striking ‘‘Subsection
(a)” and inserting ‘‘Subsections (a) and (g)”’;
and

(3) in subsection (c), by striking ‘‘subsection
(a)”” and inserting ‘‘subsection (a) or (g)”".
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(d) PENALTIES.—Section 32(c) of the Securities
Exchange Act of 1934 (15 U.S.C. 78ff(c)) is
amended—

(1) in paragraph (1)(A), by striking ‘‘section
30A(a)”” and inserting ‘‘subsection (a) or (g) of
section 30A’’;

(2) in paragraph (1)(B), by striking ‘‘section
30A(a)” and inserting ‘‘subsection (a) or (g) of
section 30A’’; and

(3) by amending paragraph (2) to read as fol-
lows:

“(2)(A) Any officer, director, employee, or
agent of an issuer, or stockholder acting on be-
half of such issuer, who willfully violates sub-
section (a) or (g) of section 30A of this title shall
be fined not more than $100,000, or imprisoned
not more than 5 years, or both.

“(B) Any officer, director, employee, or agent
of an issuer, or stockholder acting on behalf of
such issuer, who violates subsection (a) or (g) of
section 30A of this title shall be subject to a civil
penalty of not more than $10,000 imposed in an
action brought by the Commission.””.

SEC. 3. AMENDMENTS TO THE FOREIGN CORRUPT
PRACTICES ACT GOVERNING DOMES-
TIC CONCERNS.

(a) PROHIBITED CONDUCT.—Section 104(a) of
the Foreign Corrupt Practices Act of 1977 (15
U.S.C. 78dd-2(a)) is amended—

(1) by amending subparagraph (A) of para-
graph (1) to read as follows:

“(A)(i) influencing any act or decision of such
foreign official in his official capacity, (ii) in-
ducing such foreign official to do or omit to do
any act in violation of the lawful duty of such
official, or (iii) securing any improper advan-
tage; or’’;

(2) by amending subparagraph (A) of para-
graph (2) to read as follows:

“(A)(i) influencing any act or decision of such
party, official, or candidate in its or his official
capacity, (ii) inducing such party, official, or
candidate to do or omit to do an act in violation
of the lawful duty of such party, official, or
candidate, or (iii) securing any improper advan-
tage; or’’; and

(3) by amending subparagraph (A) of para-
graph (3) to read as follows:

“(A)(i) influencing any act or decision of such
foreign official, political party, party official, or
candidate in his or its official capacity, (ii) in-
ducing such foreign official, political party,
party official, or candidate to do or omit to do
any act in violation of the lawful duty of such
foreign official, political party, party official, or
candidate, or (iii) securing any improper advan-
tage; or”.

(b) PENALTIES.—Section 104(g) of the Foreign
Corrupt Practices Act of 1977 (15 U.S.C. 78dd-
2(9)) is amended—

(1) by amending subsection (g)(1) to read as
follows:

“(g)(1)(A) PENALTIES.—ANyY domestic concern
that is not a natural person and that violates
subsection (a) or (i) of this section shall be fined
not more than $2,000,000.

““(B) Any domestic concern that is not a natu-
ral person and that violates subsection (a) or (i)
of this section shall be subject to a civil penalty
of not more than $10,000 imposed in an action
brought by the Attorney General.”’; and

(2) by amending paragraph (2) to read as fol-
lows:

“(2)(A) Any natural person that is an officer,
director, employee, or agent of a domestic con-
cern, or stockholder acting on behalf of such do-
mestic concern, who willfully violates subsection
(a) or (i) of this section shall be fined not more
than $100,000 or imprisoned not more than 5
years, or both.

““(B) Any natural person that is an officer, di-
rector, employee, or agent of a domestic concern,
or stockholder acting on behalf of such domestic
concern, who violates subsection (a) or (i) of
this section shall be subject to a civil penalty of
not more than $10,000 imposed in an action
brought by the Attorney General.”.

(c) OFFICIALS OF INTERNATIONAL ORGANIZA-
TIONS.—Paragraph (2) of section 104(h) of the
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Foreign Corrupt Practices Act of 1977 (15 U.S.C.
78dd-2(h)) is amended to read as follows:

“(2)(A) The term ‘foreign official’ means any
officer or employee of a foreign government or
any department, agency, or instrumentality
thereof, or of a public international organiza-
tion, or any person acting in an official capac-
ity for or on behalf of any such government or
department, agency, or instrumentality, or for
or on behalf of any such public international
organization.

““(B) For purposes of subparagraph (A), the
term ‘public international organization’
means—

‘(i) an organization that is designated by Ex-
ecutive order pursuant to section 1 of the Inter-
national Organizations Immunities Act (22
U.S.C. 288); or

‘“(ii) any other international organization
that is designated by the President by Executive
order for the purposes of this section, effective
as of the date of publication of such order in the
Federal Register.””.

(d) ALTERNATIVE JURISDICTION OVER ACTS
OUTSIDE THE UNITED STATES.—Section 104 of
the Foreign Corrupt Practices Act of 1977 (15
U.S.C. 78dd-2) is further amended—

(1) by adding at the end the following:

(i) ALTERNATIVE JURISDICTION.—

“(1) 1t shall also be unlawful for any United
States person to corruptly do any act outside
the United States in furtherance of an offer,
payment, promise to pay, or authorization of
the payment of any money, or offer, gift, prom-
ise to give, or authorization of the giving of
anything of value to any of the persons or enti-
ties set forth in paragraphs (1), (2), and (3) of
subsection (a), for the purposes set forth there-
in, irrespective of whether such United States
person makes use of the mails or any means or
instrumentality of interstate commerce in fur-
therance of such offer, gift, payment, promise,
or authorization.

“(2) As used in this subsection, the term
‘United States person’ means a national of the
United States (as defined in section 101 of the
Immigration and Nationality Act (8 U.S.C.
1101)) or any corporation, partnership, associa-
tion, joint-stock company, business trust, unin-
corporated organization, or sole proprietorship
organized under the laws of the United States or
any State, territory, possession, or common-
wealth of the United States, or any political
subdivision thereof.”’;

(2) in subsection (b), by striking ‘‘Subsection
(a)”” and inserting ‘‘Subsections (a) and (i)’’;

(3) in subsection (c), by striking ‘‘subsection
(&)’ and inserting ‘“‘subsection (a) or (i)’’; and

(4) in subsection (d)(1), by striking ‘‘sub-
section (@)’ and inserting ‘‘subsection (a) or
(i)

(e) TECHNICAL AMENDMENT.—Section
104(h)(4)(A) of the Foreign Corrupt Practices
Act of 1977 (15 U.S.C. 78dd-2(h)(4)(A)) is amend-
ed by striking ‘“For purposes of paragraph (1),
the’” and inserting ““The”’.

SEC. 4. AMENDMENTS TO THE FOREIGN CORRUPT
PRACTICES ACT GOVERNING OTHER
PERSONS.

Title | of the Foreign Corrupt Practices Act of
1977 is amended by inserting after section 104 (15
U.S.C. 78dd-2) the following new section:

“SEC. 104A. PROHIBITED FOREIGN TRADE PRAC-
TICES BY PERSONS OTHER THAN
ISSUERS OR DOMESTIC CONCERNS.

‘“(a) PROHIBITION.—It shall be unlawful for
any person other than an issuer that is subject
to section 30A of the Securities Exchange Act of
1934 or a domestic concern (as defined in section
104 of this Act), or for any officer, director, em-
ployee, or agent of such person or any stock-
holder thereof acting on behalf of such person,
while in the territory of the United States, cor-
ruptly to make use of the mails or any means or
instrumentality of interstate commerce or to do
any other act in furtherance of an offer, pay-
ment, promise to pay, or authorization of the
payment of any money, or offer, gift, promise to
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give, or authorization of the giving of anything
of value to—

““(1) any foreign official for purposes of—

“(A)(i) influencing any act or decision of such
foreign official in his official capacity, (ii) in-
ducing such foreign official to do or omit to do
any act in violation of the lawful duty of such
official, or (iii) securing any improper advan-
tage; or

“(B) inducing such foreign official to use his
influence with a foreign government or instru-
mentality thereof to affect or influence any act
or decision of such government or instrumental-
ity,
in order to assist such person in obtaining or re-
taining business for or with, or directing busi-
ness to, any person;

“(2) any foreign political party or official
thereof or any candidate for foreign political of-
fice for purposes of—

“(A)(i) influencing any act or decision of such
party, official, or candidate in its or his official
capacity, (ii) inducing such party, official, or
candidate to do or omit to do an act in violation
of the lawful duty of such party, official, or
candidate, or (iii) securing any improper advan-
tage; or

“(B) inducing such party, official, or can-
didate to use its or his influence with a foreign
government or instrumentality thereof to affect
or influence any act or decision of such govern-
ment or instrumentality,
in order to assist such person in obtaining or re-
taining business for or with, or directing busi-
ness to, any person; or

““(3) any person, while knowing that all or a
portion of such money or thing of value will be
offered, given, or promised, directly or indi-
rectly, to any foreign official, to any foreign po-
litical party or official thereof, or to any can-
didate for foreign political office, for purposes
of—

“(A)(i) influencing any act or decision of such
foreign official, political party, party official, or
candidate in his or its official capacity, (ii) in-
ducing such foreign official, political party,
party official, or candidate to do or omit to do
any act in violation of the lawful duty of such
foreign official, political party, party official, or
candidate, or (iii) securing any improper advan-
tage; or

“(B) inducing such foreign official, political
party, party official, or candidate to use his or
its influence with a foreign government or in-
strumentality thereof to affect or influence any
act or decision of such government or instru-
mentality,

in order to assist such person in obtaining or re-
taining business for or with, or directing busi-
ness to, any person.

““(b) EXCEPTION FOR ROUTINE GOVERNMENTAL
ACTION.—Subsection (a) of this section shall not
apply to any facilitating or expediting payment
to a foreign official, political party, or party of-
ficial the purpose of which is to expedite or to
secure the performance of a routine govern-
mental action by a foreign official, political
party, or party official.

““(c) AFFIRMATIVE DEFENSES.—It shall be an
affirmative defense to actions under subsection
(a) of this section that—

“(1) the payment, gift, offer, or promise of
anything of value that was made, was lawful
under the written laws and regulations of the
foreign official’s, political party’s, party offi-
cial’s, or candidate’s country; or

“(2) the payment, gift, offer, or promise of
anything of value that was made, was a reason-
able and bona fide expenditure, such as travel
and lodging expenses, incurred by or on behalf
of a foreign official, party, party official, or
candidate and was directly related to—

“(A) the promotion, demonstration, or expla-
nation of products or services; or

“(B) the execution or performance of a con-
tract with a foreign government or agency
thereof.
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““(d) INJUNCTIVE RELIEF.—

““(1) When it appears to the Attorney General
that any person to which this section applies, or
officer, director, employee, agent, or stockholder
thereof, is engaged, or about to engage, in any
act or practice constituting a violation of sub-
section (a) of this section, the Attorney General
may, in his discretion, bring a civil action in an
appropriate district court of the United States to
enjoin such act or practice, and upon a proper
showing, a permanent injunction or a tem-
porary restraining order shall be granted with-
out bond.

““(2) For the purpose of any civil investigation
which, in the opinion of the Attorney General,
is necessary and proper to enforce this section,
the Attorney General or his designee are empow-
ered to administer oaths and affirmations, sub-
poena witnesses, take evidence, and require the
production of any books, papers, or other docu-
ments which the Attorney General deems rel-
evant or material to such investigation. The at-
tendance of witnesses and the production of
documentary evidence may be required from any
place in the United States, or any territory, pos-
session, or commonwealth of the United States,
at any designated place of hearing.

“(3) In case of contumacy by, or refusal to
obey a subpoena issued to, any person, the At-
torney General may invoke the aid of any court
of the United States within the jurisdiction of
which such investigation or proceeding is car-
ried on, or where such person resides or carries
on business, in requiring the attendance and
testimony of witnesses and the production of
books, papers, or other documents. Any such
court may issue an order requiring such person
to appear before the Attorney General or his
designee, there to produce records, if so ordered,
or to give testimony touching the matter under
investigation. Any failure to obey such order of
the court may be punished by such court as a
contempt thereof.

“(4) All process in any such case may be
served in the judicial district in which such per-
son resides or may be found. The Attorney Gen-
eral may make such rules relating to civil inves-
tigations as may be necessary or appropriate to
implement the provisions of this subsection.

“‘(e) PENALTIES.—

“(1)(A) Any juridical person that violates sub-
section (a) of this section shall be fined not more
than $2,000,000.

“(B) Any juridical person that violates sub-
section (a) of this section shall be subject to a
civil penalty of not more than $10,000 imposed in
an action brought by the Attorney General.

“(2)(A) Any natural person who willfully vio-
lates subsection (a) of this section shall be fined
not more than $100,000 or imprisoned not more
than 5 years, or both.

“(B) Any natural person who violates sub-
section (@) of this section shall be subject to a
civil penalty of not more than $10,000 imposed in
an action brought by the Attorney General.

““(3) Whenever a fine is imposed under para-
graph (2) upon any officer, director, employee,
agent, or stockholder of a person, such fine may
not be paid, directly or indirectly, by such per-
son.

““(f) DEFINITIONS.—For purposes of this sec-
tion:

““(1) The term ‘person’, when referring to an
offender, means any natural person other than
a national of the United States (as defined in
section 101 of the Immigration and Nationality
Act (8 U.S.C. 1101) or any corporation, partner-
ship, association, joint-stock company, business
trust, unincorporated organization, or sole pro-
prietorship organized under the law of a foreign
nation or a political subdivision thereof.

“(2)(A) The term ‘foreign official’ means any
officer or employee of a foreign government or
any department, agency, or instrumentality
thereof, or of a public international organiza-
tion, or any person acting in an official capac-
ity for or on behalf of any such government or
department, agency, or instrumentality, or for
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or on behalf of any such public international
organization.

““(B) For purposes of subparagraph (A), the
term  ‘public  international  organization’
means—

‘(i) an organization that is designated by Ex-
ecutive order pursuant to section 1 of the Inter-
national Organizations Immunities Act (22
U.S.C. 288); or

‘“(if) any other international organization
that is designated by the President by Executive
order for the purposes of this section, effective
as of the date of publication of such order in the
Federal Register.

“(3)(A) A person’s state of mind is knowing,
with respect to conduct, a circumstance or a re-
sult if—

(i) such person is aware that such person is
engaging in such conduct, that such cir-
cumstance exists, or that such result is substan-
tially certain to occur; or

““(ii) such person has a firm belief that such
circumstance exists or that such result is sub-
stantially certain to occur.

““(B) When knowledge of the existence of a
particular circumstance is required for an of-
fense, such knowledge is established if a person
is aware of a high probability of the existence of
such circumstance, unless the person actually
believes that such circumstance does not exist.

“(4)(A) The term ‘routine governmental ac-
tion’ means only an action which is ordinarily
and commonly performed by a foreign official
in—

‘(i) obtaining permits, licenses, or other offi-
cial documents to qualify a person to do busi-
ness in a foreign country;

‘(i) processing governmental papers, such as
visas and work orders;

““(iii) providing police protection, mail pick-up
and delivery, or scheduling inspections associ-
ated with contract performance or inspections
related to transit of goods across country;

‘“(iv) providing phone service, power and
water supply, loading and unloading cargo, or
protecting perishable products or commodities
from deterioration; or

““(v) actions of a similar nature.

“(B) The term ‘routine governmental action’
does not include any decision by a foreign offi-
cial whether, or on what terms, to award new
business to or to continue business with a par-
ticular party, or any action taken by a foreign
official involved in the decision-making process
to encourage a decision to award new business
to or continue business with a particular party.

“(5) The term ‘interstate commerce’ means
trade, commerce, transportation, or communica-
tion among the several States, or between any
foreign country and any State or between any
State and any place or ship outside thereof, and
such term includes the intrastate use of—

““(A) a telephone or other interstate means of
communication, or

““(B) any other interstate instrumentality.”.
SEC. 5. TREATMENT OF INTERNATIONAL ORGANI-

ZATIONS PROVIDING COMMERCIAL
COMMUNICATIONS SERVICES.

(a) DEFINITION.—For purposes of this section:

(1) INTERNATIONAL ORGANIZATION PROVIDING
COMMERCIAL COMMUNICATIONS SERVICES.—The
term “‘international organization providing com-
mercial communications services’” means—

(A) the International Telecommunications
Satellite Organization established pursuant to
the Agreement Relating to the International
Telecommunications Satellite Organization; and

(B) the International Mobile Satellite Organi-
zation established pursuant to the Convention
on the International Maritime Satellite Organi-
zation.

(2) PRO-COMPETITIVE PRIVATIZATION.—The
term ‘‘pro-competitive privatization”” means a
privatization that the President determines to be
consistent with the United States policy of ob-
taining full and open competition to such orga-
nizations (or their successors), and nondiscrim-
inatory market access, in the provision of sat-
ellite services.
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(b) TREATMENT AS PUBLIC INTERNATIONAL OR-
GANIZATIONS.—

(1) TREATMENT.—AnN international organiza-
tion providing commercial communications serv-
ices shall be treated as a public international or-
ganization for purposes of section 30A of the Se-
curities Exchange Act of 1934 (15 U.S.C. 78dd-1)
and sections 104 and 104A of the Foreign Cor-
rupt Practices Act of 1977 (15 U.S.C. 78dd-2)
until such time as the President certifies to the
Committee on Commerce of the House of Rep-
resentatives and the Committees on Banking,
Housing and Urban Affairs and Commerce,
Science, and Transportation that such inter-
national organization providing commercial
communications services has achieved a pro-
competitive privatization.

(2) LIMITATION ON EFFECT OF TREATMENT.—
The requirement for a certification under para-
graph (1), and any certification made under
such paragraph, shall not be construed to affect
the administration by the Federal Communica-
tions Commission of the Communications Act of
1934 in authorizing the provision of services to,
from, or within the United States over space seg-
ment of the international satellite organizations,
or the privatized affiliates or successors thereof.

(c) EXTENSION OF LEGAL PROCESS.—

(1) IN GENERAL.—Except as specifically and
expressly required by mandatory obligations in
international agreements to which the United
States is a party, an international organization
providing commercial communications services,
its officials and employees, and its records shall
not be accorded immunity from suit or legal
process for any act or omission taken in connec-
tion with such organization’s capacity as a pro-
vider, directly or indirectly, of commercial tele-
communications services to, from, or within the
United States.

(2) NO EFFECT ON PERSONAL LIABILITY.—Para-
graph (1) shall not affect any immunity from
personal liability of any individual who is an
official or employee of an international organi-
zation providing commercial communications
services.

(d) ELIMINATION OR LIMITATION OF EXCEP-
TIONS.—The President and the Federal Commu-
nications Commission shall, in a manner that is
consistent with specific and express require-
ments in mandatory obligations in international
agreements to which the United States is a
party—

(1) expeditiously take all actions necessary to
eliminate or to limit substantially any privileges
or immunities accorded to an international or-
ganization providing commercial communica-
tions services, its officials, its employees, or its
records from suit or legal process for any act or
omission taken in connection with such organi-
zation’s capacity as a provider, directly or indi-
rectly, of commercial telecommunications serv-
ices to, from, or within the United States, that
are not eliminated by subsection (c);

(2) expeditiously take all appropriate actions
necessary to eliminate or to reduce substantially
all privileges and immunities not eliminated pur-
suant to paragraph (1); and

(3) report to the Committee on Commerce of
the House of Representatives and the Committee
on Commerce, Science, and Transportation of
the Senate on any remaining privileges and im-
munities of an international organization pro-
viding commercial communications services
within 90 days of the effective date of this act
and semiannually thereafter.

(e) PRESERVATION OF LAW ENFORCEMENT AND
INTELLIGENCE FUNCTIONS.—Nothing in sub-
section (c) or (d) of this section shall affect any
immunity from suit or legal process of an inter-
national organization providing commercial
communications services, or the privatized affili-
ates or successors thereof, for acts or omis-
sions—

(1) under chapters 119, 121, 206, or 601 of title
18, United States Code, the Foreign Intelligence
Surveillance Act of 1978 (50 U.S.C. 1801 et seq.),
section 514 of the Comprehensive Drug Abuse



S12604

Prevention and Control Act of 1970 (21 U.S.C.
884), or Rules 104, 501, or 608 of the Federal
Rules of Evidence;

(2) under similar State laws providing protec-
tion to service providers cooperating with law
enforcement agencies pursuant to State elec-
tronic surveillance or evidence laws, rules, regu-
lations, or procedures; or

(3) pursuant to a court order.

(f) RULES OF CONSTRUCTION.—

(1) NEGOTIATIONS.—Nothing in this section
shall affect the President’s existing constitu-
tional authority regarding the time, scope, and
objectives of international negotiations.

(2) PRIVATIZATION.—Nothing in this section
shall be construed as legislative authorization
for the privatization of INTELSAT or Inmarsat,
nor to increase the President’s authority with
respect to negotiations concerning such privat-
ization.

SEC. 6. ENFORCEMENT AND MONITORING.

(a) REPORTS REQUIRED.—Not later than July 1
of 1999 and each of the 5 succeeding years, the
Secretary of Commerce shall submit to the House
of Representatives and the Senate a report that
contains the following information with respect
to implementation of the Convention:

(1) RATIFICATION.—A list of the countries that
have ratified the Convention, the dates of ratifi-
cation by such countries, and the entry into
force for each such country.

(2) DOMESTIC LEGISLATION.—A description of
domestic laws enacted by each party to the Con-
vention that implement commitments under the
Convention, and assessment of the compatibility
of such laws with the Convention.

(3) ENFORCEMENT.—As assessment of the
measures taken by each party to the Convention
during the previous year to fulfill its obligations
under the Convention and achieve its object and
purpose including—

(A) an assessment of the enforcement of the
domestic laws described in paragraph (2);

(B) an assessment of the efforts by each such
party to promote public awareness of such do-
mestic laws and the achievement of such object
and purpose; and

(C) an assessment of the effectiveness, trans-
parency, and viability of the monitoring process
for the Convention, including its inclusion of
input from the private sector and non-govern-
mental organizations.

(4) LAWS PROHIBITING TAX DEDUCTION OF
BRIBES.—AnN explanation of the domestic laws
enacted by each party to the Convention that
would prohibit the deduction of bribes in the
computation of domestic taxes.

(5) NEW SIGNATORIES.—A description of efforts
to expand international participation in the
Convention by adding new signatories to the
Convention and by assuring that all countries
which are or become members of the Organiza-
tion for Economic Cooperation and Development
are also parties to the Convention.

(6) SUBSEQUENT EFFORTS.—AN assessment of
the status of efforts to strengthen the Conven-
tion by extending the prohibitions contained in
the Convention to cover bribes to political par-
ties, party officials, and candidates for political
office.

(7) ADVANTAGES.—Advantages, in terms of im-
munities, market access, or otherwise, in the
countries or regions served by the organizations
described in section 5(a), the reason for such ad-
vantages, and an assessment of progress toward
fulfilling the policy described in that section.

(8) BRIBERY AND TRANSPARENCY.—AN assess-
ment of anti-bribery programs and transparency
with respect to each of the international organi-
zations covered by this Act.

(9) PRIVATE SECTOR REVIEW.—A description of
the steps taken to ensure full involvement of
United States private sector participants and
representatives of nongovernmental organiza-
tions in the monitoring and implementation of
the Convention.

(10) ADDITIONAL INFORMATION.—INn consulta-
tion with the private sector participants and
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representatives of nongovernmental organiza-
tions described in paragraph (9), a list of addi-
tional means for enlarging the scope of the Con-
vention and otherwise increasing its effective-
ness. Such additional means shall include, but
not be limited to, improved recordkeeping provi-
sions and the desirability of expanding the ap-
plicability of the Convention to additional indi-
viduals and organizations and the impact on
United States business of section 30A of the Se-
curities Exchange Act of 1934 and sections 104
and 104A of the Foreign Corrupt Practices Act
of 1977.

(b) DEFINITION.—For purposes of this section,
the term ‘“‘Convention’ means the Convention
on Combating Bribery of Foreign Public Offi-
cials in International Business Transactions
adopted on November 21, 1997, and signed on
December 17, 1997, by the United States and 32
other nations.

AMENDMENT NO. 3826
(Purpose: To strike provisions relating to
treatment of international organizations
providing commercial communications
services, and for other purposes.)

Mr. JEFFORDS. Mr. President, | ask
unanimous consent that the Senate
concur in the House amendments with
a further amendment by Senators
D’AMATO and SARBANES.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Vermont [Mr. JEFFORDS]
for Mr. D’AMATO, for himself and Mr. SAR-
BANES, proposes an amendment numbered
3826.

The amendment is as follows:

Strike section 5 of the bill.

In section 6(a) of the bill, strike paragraph
(7) and redesignate paragraphs (8), (9), and
(10), as paragraphs (7), (8), and (9).

Redesignate section 6 of the bill as section
5.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

STATE DEPARTMENT BASIC AU-
THORITIES ACT OF 1956 AMEND-
MENTS

Mr. JEFFORDS. Mr. President, | ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 4660, which was received
from the House.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

A bill (H.R. 4660) to amend the State De-
partment Basic Authorities Act of 1956 to
provide rewards for information leading to
the arrest or conviction of any individual for
the commission of an act, or conspiracy to
act, of international terrorism, narcotics re-
lated offenses, or for serious violations of
international humanitarian law relating to
the Former Yugoslavia, and for other pur-
poses.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

AMENDMENT NO. 3827

(Purpose: To provide substitute language)

Mr. JEFFORDS. Mr. President, Sen-
ators HELMS and BIDEN have a sub-
stitute amendment at the desk, and I
ask for its consideration.

The PRESIDING OFFICER.
clerk will report.

The

The
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The legislative clerk read as follows:

The Senator from Vermont [Mr. JEFFORDS]
for Mr. HELMS, for himself and Mr. BIDEN,
proposes an amendment numbered 3827.

(The text of the amendment is print-
ed in today’s RECORD under ‘“‘Amend-
ments Submitted.”’)

Mr. JEFFORDS. Mr. President, | ask
unanimous consent that the substitute
amendment be agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 3827) was agreed
to.

Mr. JEFFORDS. Mr. President, | ask
unanimous consent that the bill, as
amended, be considered read a third
time and passed; that the motion to re-
consider be laid upon the table; and
that any statements relating to the
bill be printed at the appropriate place
in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 4660), as amended, was
considered read the third time and
passed.

AMENDING CHAPTER 47, TITLE 18,
UNITED STATES CODE

Mr. JEFFORDS. Mr. President, | ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 4151, which was received
from the House.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

A bill (H.R. 4151) to amend chapter 47 of
title 18, United States Code, relating to iden-
tity fraud, and for other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. LEAHY. Mr. President, | am
pleased that the Senate today is pass-
ing H.R. 4151, the “‘ldentity Theft and
Assumption Deterrence Act.” This is
virtually identical to the Kyl-Leahy
substitute to S.512, which passed the
Senate unanimously on July 30, 1998.
This bill penalizes the theft of personal
identification information that results
in harm to the person whose identifica-
tion is stolen and then used for false
credit cards, fraudulent loans or for
other illegal purposes. It also sets up a
““clearinghouse” at the Federal Trade
Commission to keep track of consumer
complaints of identity theft and pro-

The

vide information to victims of this
crime on how to deal with its after-
math.

Protecting the privacy of our per-
sonal information is a challenge, espe-
cially in this information age. Every
time we obtain or use a credit card,
place a toll-free phone call, surf the
Internet, get a driver’s license or are
featured in ““Who’s Who,”’in the form of
personal information, which can be
used without our consent or even our
knowledge. Too frequently, criminals
are getting hold of this information
and using the personal information of
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